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same way. (See Pr.R. 6g.) We obviously have no such power. Nor does usi

Tenane 1 ]
the Formula of Universal Law require us to try to predict what will contin.

gently and empirically happen when peapl i i

ple do make lying promises. A
;rmlter of fact, we Fh:- o what empirically happens when people at Ié:su:
requently make lying promises in the form of bad checks: The practice of

check writing does not disappear, but as the use of bad checks makes commerce

riskier, people become less trusting and it becomes much more difficult
use checks as currency. As we also know, ordinary prudence counsels :ﬂ
weigh all the [oreseeable consequences o our actiu;'.s, and writing bad u}Tsck':
usually turns out to be an imprudent practice because we th::n%bv can :iu
:;u;] ;:::Li:.; rul:;ng I{m{u r. 18/402). All of this we learn from expr:r]'tucr, ar:;
Fota o ha?;;}:: }c;:}: E::a;.r?éizlgrf:;;r; :_1;.1r:|hty of lying promises (here in the
Ln_l’urEuuulL-ly. it is all too easy unwittingly to turn the Categorical Im
perative mto a prudential norm. Note, for example, what ha u-ri whe .
misuse the F ulrrnula of Universal Law to test a m;xim su:‘:l?las ‘:1 W;:Ilt':e
;:-:;_‘nmc ;;.n engineer.” IF we were to ask, What if everyone did that? we mulfl
imb:‘-.?f that ql..ll:‘:btllﬂl'l .nn!"\" by imagining the empirical possibilities and their
pact on our interests,™ And if we were to do that, we would generate an
absurdity — a picture of what would happen il evervone in fact decided to
tr.}hm become an enginee r. Obviously, no one could either want or rationally
::L g::::l:: :;—::rld. ],]'T"d";_'“!l“"“g the Categorical Imperative in this fashion,
e 'g af an in i nitely large set of such conclusions, which rule out
00 much or not enough or both. Rules generated in this fashion tend
:Eaf;?mbi:lthn‘mra“}’ absurd and to produce contradictions, such as the two
5}|.|mhls;]n ﬂ: ,‘?F}runu should tie the laces of their left shoe first” and “No one
‘There is no possibility of a nonchaotic world governed by prudential rule
holding universally, The “laws" of such a world would be based on dc-:-.i;e:B
:lm:f1 dr:mrcs._as the source of inconsistency and conflict, cannot provide th;:
h;ﬂﬁlﬁ f::r un_wersa_l rules of conduct. In I:ﬂct, Kant points out, it is just in
: };us.c _n.-m.{:a in which there happens (o be the greatest coincidence of desires
at we also tend to have the most conflicts. (See, e.g., Pr.R. 28.) As it tur
out, the norm of universality is exactly the wrong way Itﬂ Assess m i f i
a p1n|rll=.:ntml point of view. (See Anthr. 277.) . Wi
Iu:i? i:]t canlnlrrt b& atrcssf:-d_ too strongly that the Categorical Imperative can
n only as a moral criterion and then only as a purely formal requirement
of consistency. All considerations of empirically given interests and cons
quences must be ignored as irrelevant. (See Pr.R. fig—71.) ot 4

12
The Formula of Autonomy or of Universal
Law: Part I

Stated as an imperative, the Law of Autonomy commands us to “act only
on that maxim through which you can at the same time will that it should
become a universal law” (Gr. 52/421). This is also the first formula of the
Categorical Imperative, the Formula of Autonomy or of Universal Law, which
exhibits its origin in the logical principle of noncontradiction by obligating
us to adopt and act only on maxims that are consistent with themselves when
considered also as laws for everyone. Only such maxims are formally fit to
gerve as maxims for autonomous agents.

Kant calls this formula the “supreme principle of night” because it obligates
us tao recognize and respect the nght and obligation of every other person 1o
choose and to act autanomously (M.AL 231). Since moral rules have the char-
acteristic of universality, what is morally forbidden to one 1s [orbidden to
all. what is morally permissible for one is equally permissible for all, and
what is morally obligatory for one is equally obligatory for all. We may not
claim to be exempt from obligations to which we hiold others, nor may we
claim permissions we are unwilling to extend to everyone clse.

Kant offers some twenty variations of the first formula.' Some stress that
we act autonomously only when we act on maxims fit to be universal laws:
“1 ought never to act except in such a way that [ can also will that my maxir
chould become a universal law" (Gr. 17/402). Others are more ex plicit about
what it means to say that a maxim can function as a universal law: “Maxims
must be chosen as if they had to hold as universal laws of nature" (Gr. So/
430)." Kant also uses a restricted variation of the formula as the foundation

for lawmaking in his political philosophy; in that form, it is the Principle of
Recht, which commands us to "act externally in such a way that the free use
of your will is compatible with the freedom of everyone according to a universal

law” (M.M. 231; see 229—32; Cr.J. 295)."

Self-constraint

As the title I have given to it stresses, the most fundamental requirement af
the first formula is that we act autonomously and respect the right and ob-
ligation of everyone else to do the same. We act autonomously, that is, [reely
in the positive sense, as a law unto ourselves only if we are neither constramed
by our own desires for pleasure nor coerced by the will of another person.
“Fhat this claim is analytically true is shown by the fact that its denial results
in the self-contradictory claim that freedom can be compelled. Because the
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E:::;n:i: ”,;fj ,-"l.ufmnrm:y requires the exclusion of any determining influence
: side of our own reason, the only kind of constraint consistent with
E:I:;I freedom is s-:.-!['-cf:rustraim, self-contral imposed by our B ;ca,sunirlltg
I!lU ifl; €-R-, rGr-_ 73-74/432-33; M.M. 481.) The actual formulation of specific
; 1s may originate with others; we each do not have to begin everythin
T}Tr[“il.‘ ::;esi ':.ntznc before us had ever understood anything about murru!it}',E
e ~‘:au:l: as moral agents should act, our adoption of moral rules
our obedience to them must be based only on our own rational deliberati
nni assent. (See Gr. yo—71f431; ML 21?.“130—31.} i
=t if}??-?se][-h'e Categu:‘:lc.ﬂ Impemtw:& 13 @ norm of self-constraint, its most
i o ;{15 to function as a negative test of possible or actual maxims of
s I?[:]:!meaf}. I:fnt rcpe*{cedl}' makes tlhlls point, for example, when he describes
atumperative as the “supreme limiting condition of all subjective ends" (€7
;_c.-'q.p:l, and when he statea: e

:lin tllr-lglf ' ""E".”“‘" ;'Imt the will's object or end may be (consequently, even happiness)
uty 15 notinng other than the will's fimitads I i & i ]
Pt o ; ] ion to the requirements of a univers

egislation that is made possible by adopting 2 maxim [the Law of Autonomy]; h-u*.-.-;:.tter.l

one completely abstracts § ine Y
e {T%:'!—' 2,39} s from both happiness and from every other end that one may

:3;:?::E?r-rf] t? Eh‘-:: Patcgurir:lal [mpe::ativc, then, we must judge maxims in
sinterested fashion, particularly in those cases in which we happen to

have the greatest interest (See r, - 44 .
; o [y, af = - = :
34, 02; MM. 213-14.) o e e

Practical lawfulness

Ei"::; the Fulrmulu 1;;’_:‘.ulunumy obligates us to adopt only maxims that are
scrve also as objective laws, intentions formed
5} 300 ) : autonomously must be
not nr:lly_ self-legislative but also universally legislative. (See, e.g., Gr Fzr:’
2 » o " 1 Z . | B |
421.) Itis therefore appropriate also to call the first formula the Fo, I-:L [
Universal Law. it
lmi:n;:;t Ijmulds:ftl'll':a.l we can understand how to use the abstract and purely
aw ol Autonomy only if we first know what i !
n . i \ ; ik it means to say tha
:::;:Lﬂurnla n.mﬁthbn fit to I:u? laws. (See Pr.R. 67—70.) “The existence of t}hing:
it f‘l\iﬁ.] e argues, 15 just what we mean by the idea of “nature” in :En:*
I_-‘: ﬁglnfr;l[?r:-nsenf that term (Pr.R. 43; see Pu.R. A126, A216/B263, Agrd/
th-E;i- re;:: 1Jj't d;,?o, Abg3/Bra1; Proleg. 204; Gr. 36/412, 52/421 81.-':1.37} In
s regard it does not matter what kind of nature we are talking 3
i regarelic not| re talking about: Gen-
L.:m': la-.;.s slm: all alike in that they all hold without exception. i‘l? they did :mt
|_;E:]1:J. they :mit:p]g.- would not be laws. Moreover, laws must also be consistent
with one another. A world in which things d i
with or ] gs do not happen with any regularity
di..LUIE':JilIH g to rules, or a world with laws in constant conflict with ;:neFanutE:;;
would be chaotic and self-destructive. (See, e.g., Lect. 346/133-24.) We of
course already know what laws are like from our knowledge of the world of
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experience. In fact, the new Newtonian seience insisted that our world can
be understood just because it is law governed.

Because laws considered just as laws are all alike in holding universally,
or, as Kant puts it, in their forsn, he tells us to take the form of the laws of
the phenomenal world as a “typic” or type or model of what any “nature”
must be like, including a world or nature governed by laws of freedom. (See
Pr.R. 69-70.)° As the procedural norm for moral judgment, the first formula
prescribes that our maxims must be able to fit together coherently and with
harmony (Einstimmigkeit) in a moral world,” We therefore can test the moral
status of proposed maxims by asking whether they can fit together as laws
in a world of freedom and morality (Gr. 57/324; see Pr-R. 27, 44, bg—70).
This, Kant writes, is an exercise of our understanding (not of our imagi-
nation), for we must test maxims, not by their imagined possible conse-
quences, but by the purely logical norm of consistency. (See Pr.. 6g.)

Such a world — an ideal moral world — is only an Idea of reason; it is only
a possibility. But what is real is the unconditional command of reason: “Ask
yourself whether, if the action which you propose should take place by a law
of nature of which you yourself were a part, you could regard it as possible
through your will” (Pr./2. 6g)." In its first formula, therefore, the Categorical
Imperative forbids us to act on maxims that cannot also be conceived of as
laws without contradiction or that are incompatible with other lawful maxims
and so cannot be willed as laws without contradiction. (See Gr. 57/424.) In
cither case, such maxims would not be fit to serve as laws in a possible moral
world. (Even when Kant words a maxim as only giving a pernussion, what
is universal — that maxim taken as a law — is best represented by considering
the intention of everyone to act as the agent intends to act in relevantly similar
clrcumstances., )

If we attend to the way in which ordinary people make their moral judg-
ments, Kant believes, we shall find that this is, in effect, just the way they
do 50, “Even common sense judges in this way, for its most ordinary judgments

. are always based on natural law” in the sense of assessing maxims for
their fitness to serve as laws for everyone, as do the laws of the physical
world, “Thus people ask: If one belonged to such an order of things . . .,
would he assent of his own will to being a member?” (Pr.R. 6g; sce Gr. 57/
424). Put in a different if suill somewhat stilted way, the ultimate moral test
for maxims is: Could we all rationally agree to live in a world in which everyone
acted this way? As we saw in Chapter 11, addressing this issue requires some
care 5o that we do not turn it into a prudential rather than a moral question.
But using the Categorical Imperative cannot be so complex that only a
professional logician can deal with it. Not, at least, if Kant 15 right in claiming
that ordinary people can and do use it with astonishing case.

Testing the maxim of a lying promise

To see how Kant thought we should use the first formula, let us examine
his well-known discussion of a lying promise.” The question at issue, he writes,
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is: “May I not, when 1 am hard pressed, make a promise with the intention
of not keeping it?” (Gir. 18/402; see 18-20/402-3, 54-55/422, 76/434, 81/437).
At the end of the last chapter, it was stated that we need to regard maxims
as analytic judgments so that the principle of noncontradiction in the form
of the Categorical Imperative can function as the necessary and sufficient
moral criterion. In modern propositional logic that principle 15 usually stated
as =(p * —p). Notwithstanding the controversial status today of symbolizing
the logic of intentions, only a primitive formal characterization should be
sufficient to display how the Categorical Imperative functions. What can be
said now in general terms is that, within the moral context of choosing maxims,
a contradiction (Widerspruch is the noun Kant most often uses) consists in
holding both that a practical principle should hold universally and that it
“subjectively should not hold universally but should admit of exceptions”
(Gr. 58/424). In terms of the Aristotelian “Square of Oppaosition,” which
Kant of course knew, the opposition is cither between A (universal positive)
and O (particular negative) judgments or between E (universal negative) and
I (particular positive) judgments. It is impossible to will Crenaglich zu wollen)
contradictories, because, given the principle of the excluded middle, they are
mutually exclusive. (See Gr. 55/423, 56/423; Logic I17.)

Let us now look at Kant’s example. If we symbolize an individual's maxim,
such as, “I will make lying promises when T am in need and when it is ad-
vantageous to do so0,” as "m'," there is no way to test it by the norm of the
Categorical Imperative. This is exactly why Kant holds that the Categorical
Imperative requires us to “act only on that maxim through which vou can
at the same time will that it should become a universal law," or, put negatively,
“INever choose except in such a way that in the same volition the maxims of
your choice are alse present as universal law” (Gr. 52/421 and 87/440; em-
phascs mine). To test the original maxim, then, we must restate it as a uni-
versal law or what Kant calls a “law of nature” (which T will symbolize as
“mi*") and join it with the maxim of the individual to form the conjunction
(' + m"). The Categorical Imperative then requires us to see whether this
conjunction, (m' - m"), generates a contradiction.”

In the case of Kant's example of a lying promise, we now have the following
conjunction :

[ intend to make lying promises whenever it is advantageous to me to do
80, and. I also will a world in which everyone clse makes lying promises,
even to me, whenever it is advantageous for him or her to do so,

Clearly, we need commonplace knowledge of what the practice of promise
making is all about. T'o make a promise is to engage in verbal behavior con-
sisting in giving one’s word to perform some future action, and to decept a
promise means believing that the other person is telling the truth and will
fulfill that promise. Kant simply presumes that we all are aware “a priori by
reason” that in the absence of any contravening moral considerations, this is
a morally permissible social practice. There is no conflict between an indi-
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vidual's intention to engage in the practice of promise making and keeping
and everyone else’s intention also to do so. (See M.M. 224.) .
We obviously can make lying promises, and it may also be ‘lh?t‘ xanl.t.i;:l
thercby pmmul;: our prudential interests. To test the moral {.p:mhtg, o .!Snl':; .um
to make lying promises, however, the Categorical imperamﬁ te?mr?mmm
the same time” to will a world in which everyone has adopted the 1:.:1:1:.. 5 -.51|
As only a little reflection shows, the logical consequence nl t ha_i me;.;fn ‘
law would be that no performance mpld count any 1::-1:.gw.?lr as r|_1a1 1r_|‘g{: |?E o
ise," for no one could rationally believe anyone else’s prf:tmm_ls. :..-.:th n|.|,
55/422.) So the practice of promise making wnlu}d disappear, a-{:r:lisﬂic 2
practices that depend on promises. Becausze lying prumw:.is.alrl:l, p' AT
the practice of promise r|1'.=.ltii!|g:. we :_I]su could no longer make }I[1FEVE:;I¢3] .]a;;
The conjunction of our maxim with '_ch:j.l same mam‘m.:xs '?;j"i-;.m .,; 3
therefore generates a practical contradiction; 1t necessari y_t le 1’:’1_11_Er s
(Pr.R. 27-28; sce 35, 44, b0, 87-88; {":_‘r'. .:qf:!.g;;}. To putl I!n n::;ﬂimmu ‘
equivalent way, we generate a “contradiction in our will™; it = not e ._::.
possible to will both our own maxim and that same maxim as a Enm ol .u“
of conduct, If we cannot consent to everyone's also aduptnr}f the maxi
which we want to act, our maxim is morally u_nacc-:pmbh?.l R
As this example indicates, morally wrong choices 3‘; 113.11:::.: ¥ ;. n-r;u'.:suh-es
by the adoption of two different standards of con -u.m = :unzu uci::-r e
and another for others. With regard to 1_hu l:.-mglplrumw.-. we .“q - e w, Fwi]l
others to follow their appropriate role in promising, nnrm:!:,.l believe mfni-e.
keep our promise; and at the same time, although we El‘l.gdgt: mlp oo ;M
making behavior, we also intend from _-:hl: start to violate ‘::LH: role itk
social practice by not keeping our promise. If we attend to n'ﬁ u::_ .f ok
such cases, Kant explains, we find that we still w‘|11 the m-::-r:=i Ij. Lp:mi“
law of conduct but only as a general rule, and we think of ourse ﬁ.eg ‘as 1:_1.1; FF:E
only a few exceptions in favor of our own particular S!T:u:;].lll]ﬂl. [ -:tjl;]i.r;sj e
zg/424.) This is not so much a um?lru-._iluu_an wuLl}m reason, he ¢ L c::m
-: conflict between reason and our anlmaugns, (See Gr. ngh;zq.,} / :s.la.m o
sequence, we may not be interested in testing the Imurnilltg.- of :: ".“;;r‘ e
very much want to do. But our virtue or lack of it is irrclevant to dn Judgme
of reason about what a morally gur.rld person does and d{."‘?s r;nt 1:3.[3 A
So, as the ultimate norm of practical cunsml:nuytlhc fis st_ ur|:| ; dm.m.nd
of justice, telling us that we dn:nm !13-.11: the _rnural nf,rl-!l to expect E}m& s
that others use one principle in dealing with us while w-.i ;[m: 108t 1t
another, incompatible, principle with them. It :5_1111Imn-ra an‘t:g Ferma
exceptions of ourselves on the basis of our own specia 1l'l‘L-E’t:|E$.I:E.1I Lerounie
of Universal Law therefore can tell us which maxims are tu_n r-,r}
or narrow moral duty and so are morally forbidden. (See fir. 57 4;3} :
The contradiction generated in Kant's example may be uﬂe rs‘.tu“ m:."}}l
of three different and equally correct ways. It may be understc as a "prac n‘liuilg
contradiction,” because, when made a universal law, t}hel agent's mfnuun
self-defeating. It also may be interpreted as a contradiction i conception,
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for practices are defined in two incompatible ways. Or it may be inter reted
as a "Lr:_ln:u]ug:ca_l contradiction,” because the ag-;nt‘s purpose in engaglfng in
:]f:;c::i:;:llll practice of promising is inconsistent with the given end of that
I_‘h-:_ru_ are some cases, particularly those involving wide duties, in which
an mu.lrvlfiunl‘s maxim does not generate a contradiction in r:uujun::l'mn with
that maxim stated as a universal law, A morally good world, however, must
be a world Eurlfmlly defined by mutually consistent laws. Su:wcn if a r.nm:ir-n
15 consistent with itself regarded also as a universal law of conduct, it is still
morally unacceptable if it contradicts other laws of conduct th:l.llwe -m t
adopt, which are morally obligatory. In the final =
slm{] see in more detail how this test operates,
For now it should be added that the moral rejection of lying promises does
not c;;fn’s;—:.ﬁl" also imply that there must be a practice of pfnmis:: tu:Lkin;; and
keeping. ™ It also does not address the question, Can situations arise in which
I may break a promise I earlier made with the intention of keeping? (So it
i§ musl?admg to call this a “duty of promise keeping.”) Applied to th::rm'mim
of a lying promise, the Categorical Imperative is a negative norm insi;lin
only that when we do make promises, we may not make lying prnrmiscm 3

section of this chapter we

Kant's doctrine concerning lies

Ll}'mg promuses are but a species of lies, and Kant's readers often single out
his condemnation of lying to argue that his moral doctrine is excessively rig-
orous. [t is appropriate, then, for us now to see what Kant says about lying, "
Lies violate the duty of benevolence, Kant writes, when they unjustlv_injhlrc
f_:irhcrs (e.g., MM, 403, 430; Lect. 449/220). But not all lies w;'ung individuals
50, as is his custom, Kant suggests we imagine a situation in which we can
reap the greatest conceivable benefits for ourselves or our friends by tellin
a “little lie that would harm no one” (M.M. 481). What, he asks L:Ir:]l.."i u:_nu%r
reason say about our doing so? s et = aliy

1|-"'."Iu:ll we use the first formula to see if that maxim can serve as a law n
a possible moral world, we generate the following conjunction

!_ will tell little lies that do not harm any individual and may have good
consequences, and I will a world in which everyone will lic under similar
clreumstances,

o v, B fome vy Kl of e prets e

ying ere 15 @ gmven end or “natural purposiveness” to
those kinds of speech acts within which Iying can occur, “The intrinsic end
[iceck]” of such speech acts is “the communication of one’s thoughts” (M.,
430 and 420; Bd. 489/102)." o

n conjunction with itself as a universal law, the maxim of lying — even
telling "IIiH’II"IlEﬁ-:‘-” lies for “good" reasons — contradicts itself, and therefore
generates as its logical consequence the complete frustration of the given pur-
pose of that kind of speech — the conveying of factual information, whether
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in ordinary conversations or in more formal settings, Kant concludes that “it
cannot hold as a universal law of nature that an assertion should have the
force of evidence and yet be intentionally false” (Pr.R 44). Truthful assertions
cannot survive any universal violation of the essential point of such speech.
Once everyone lies for what each considers a “good” reason, we can never
know when any verbal behavior counts as “telling the truth.” If no statements
can be rationally believed to be truthful, it is also no longer possible for
anyone to tell a he.

Because its essential evil lies in the nature of lving itself rather than in any
empirical consequences, a person’s purpose in lying is irrelevant to the intrinsic
morality of lying, (Sce M.M. 238, 403, 420-30, 481.) Within the context of
a teleological, law-governed world of free agents, the Categorical Imperative
functions as a necessary and sufficient test of the moral acceptability of the
maxim of even frivolous “little” deceptions and shows that the maxim to
allow lies generates contradictions just as does the maxim to allow lying
promises. (See M.M. 430.) Because the commands of moral reasoning are
unconditional, the prohibition against lving allows no exceptions. In the face
of that prohibition, Kant writes, “All my inclinations must be silent. . . .
ought not to lie, no matter how great the benefits” from doing so (MWLM 481).

However tempted we may be to do so, we may not turn the nh:lmluta: moral
rule against lying into a conditional rule by making exceptions to it "whenever
it seems necessary to do so.” (See MM, 235-36, 471-72.) Kant surely had
read Niccolo Machiavelli; we know that Frederick the Great had done so.
And Kant surely would have remembered that the infamous Machiavelli had
recommended that the prince “should not deviate from what is gnud.jf 1_i:|at
is possible, but he should know how to do evil, if that is necessary (The
Prince, XVIIT). Understandably, Kant was convinced that once we aceepl
“necessity” (Notfall) as a valid excuse for any exceptions to the moral law —
and it is, of course, up to each person to decide what will count as "necessary”
— there is no reason to limit that justification only to “a few" exceptions,
Sooner or later it will sanetion the violation of any and every moral rule, and
in the end, “necessity has no law" (MM, 236, see TEP joon; Lect. 448-40/
a28-2q; Fd. 49o0(104).

This is not all Kant had to say on the topic of lying. But what first needs
to be added is something Kant himself did not explicitly say, apparently
thinking it too obvious to mention: It would be a gross error for us to confuse
the rule “1 may never lie” with the quite different rule “1 must always tell
the truth.”® As we have seen repeatedly, Kant held that (most) strict or
narrow obligations arise only negatively. So the moral rule forbidding lymng
is an unconditional and negative law that like all other negative laws, allows
no room for any legitimate exceptions. But this narrow and perfect duty never
to lie does not entail a corresponding positive and equally strict — and obviously
ridiculous — moral obligation always to be completely open with everyone,
to tell everything one knows to evervone at every opportunity. (See MM
471-72.) : )

As Kant sensibly recognizes, much of our verbal behavior has some function
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other than the transmission of factual information. Gallantry and common
courtesies of conduct, such as shows of affection for others, may be only role
playing, but “this still does not make them deceptions, because everyone
knows how to take them” (Anthr. 152; see 151—52; Lect. 445/225)." Moreover,
the obligation to tell the truth is a positive obligation and, as we saw in Chapter
5, in the matter of (most) such duties, we are obligated only to adopt general
maxims. We do have to act on them, but we normally have a moral title to
exercise prudential judgment about exactly when and how we actually do so.
(See MM, 383, 389—go, 303; Lect. 445/225.)"

So it is no accident that, in his lectures on ethics, Kant prefaced his ex-
amination of the duty of truthfulness with a long discussion on the value of
prudent reserve, that is, restraint in expressing one's mind. Such restraint
would not be necessary, he said, if everyone were good. But because they
are not, were we always scrupulously to tell the truth, we would lay ourselves
open to anyone who might want to injure us or our loved ones. (See M_M.
471-72.) We have a moral right to a prudent reserve, a right to the privicy
of our own thoughts that we also should respect in others. (See Lect. 446
49/2206-29.) "We do not press our friends to come into our water-closet,”
Kant told his class, “although they know we have one just like themselves”
(Lect. 445/225). And =0, he concludes, “No man in his right senses is com-
pletely candid” (Lect. 445/224; sce 448/228),

Discretion or “worldly wisdom™ (Weltklugheit), as Kant explains it, is only
another word for prudence (Kiugheit) in the sense of being able to “use our
fellowmen for our own ends” (Ed. 486/95; see Gr. 42n/416n). So important
is discretion to our welfare that it ranks second in importance only to morality
itself. And prudence advises a person "to disguise his feelings and to be re-
served. . . . We have to hide our faults and keep up an outward appearance.
This is not necessarily deceit . . ., although it does border closely on insin-
cerity” (£d. 486/95-06).

One of the few recorded instances when Kant gave normative moral advice
to an individual can be found in a famous letter he wrote to Maria von Herbert,
who had told Kant that her confession of a relatively innocent deception had
cost her the love of a man who had been the center of all her affections.
Undoing a deception, Kant wrote her, may be a moral duty, but it is also
true that everyone keeps some things to himself, for “everyone fears that to
reveal himself completely would make him despised by others.” He then noted
that there is a critical moral difference between discretion and deceit: “What
the honest but reticent man says is true but not the whole truth. What the
dishonest man says is, in contrast, something he knows to be false."" Else-
where Kant points out that there are many morally acceptable ways in which
we may avoid telling the truth without telling a lie. They include simple

silence, mental reservations, noncommittal answers, evasions, and equivo-
cations. (See, e.g., MM, 471-72; Lect. 446/226, 449/229.)

In his lectures on ethies Kant also distinguishes between an untruth (a

falsiloquitem) and a lie (a mendacium). This distinction may seem jesuitical
to some readers, and Kant admits that ordinarily we rightly ipnore it. How-
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ever, in a few isolated cases, it can be an important an}dlrtl'%:{r;%{l;}. ?:?;nl;':::‘
tinction: Every lie is an untruth, but not every untruth isa 1Li-.";], i :fh lfie. s
oceurs when (1) I intend to mislead someone or al least m. It c :J:mah T
my mind (2) because the other person means only Lo Inusua:: l:]:- o ;l{as;;;
by stealing my money, and so (3) L act or speak in s-m.ij» a Tla:r ‘lhdthm [ 1.-.-'.[]
the conclusion 1 wish him to draw. “The thief I-LI'LDW!:L fu \\:l.!. oy
not, if 1 can help i, tell him the truth uml_ that he has |1:_1 rlu., il to ;l;j O.nm
it of me” (Lect. 447/226-27). Under such circumstances, a? imp_r :?1 o
sav that I am telling the truth, such a Sfalsiloquium s m.:t d ul:, AranEan
is a lie, Kant writes, only if we expressly give another 1“'?5‘{"1:'_:;“:143,"2:3)
that we do intend to tell the truth and the?u do not do so {bﬂ.e. : .:“. 48 ;m..!
Onlv the latter is always morally wrong. He adds, ]wwu:.:ln 1:eslun_u$t
law, any falschood that violates the mlnl rights of a.'?nt:ﬁ anstl::a‘xi ot z;ﬂn*
injury iz called a lie, is litigable, and is legally punishable. (See MM, :
Lect. —48/z27-28.) _ ] idawy
'l'ls;ﬁh:n, is what Kant's view about lying comes :Ii-nwn Itu:.‘»\lnlv_- i;?f:[ ﬂf-::f;
state outright that we will tell the truth when we Ihaw: no/intentiol jch a0
0. Oaths, for example, must be taken and kept with the utmn;;t ser st
There also is one case in which the strict negative duty not to .u.: l?} m?lu'l.:h et
to a positive obligation to tell the truth, This case, an _It!!-l:ll'!lLrL _:; W 1; e
now turn to, is peculiar simply because we usually can either avoid answering
or simply refuse to answer.

Kant's infamous reply to Constant

Writers who attack Kant's views on lies gumi_al‘:ﬂ!y cite his 1797 WTF ﬂ:-r{af:
Supposed Right to Lie from Altruistic Motives, !I)esp:tc its bfm"F[ 11 1‘1-.-: ;-m,] Yy
has had so deleterious an impact on interprelations of [?um s moral and |
iti - it nee ined with particular care.

heory that it needs to be examined wi . ETR
hu;a%:ﬁ;s-l:'mnch liberal philosopher of some fame, Henri-Benjamin Lun:{t.mt
-;IEI R::becquc (1767-1830), had argued that we should tell Lhr: flrlul.h tn?niru*;z

i i : when the truth will no
<¢ who have a right to it and then only when Al

::E:"s “T'he moral principle, ‘It 18 a duty to tell the truth,” " Kant quotes

Constant as having written,

ible if i [ iti r. We
would make any socicty impossible if it were taken Is-ln;;l:.-' andl unculn_?mnr;ﬂlr}[ ie
have proof of this in the very direct conscquence which a German pha Euaup l P “
; = . . ' ¥ i 5 =
sumably Kant] has drawn from this principle. This philosopher goes so fnr_ a_r.d D\:h?;m
that it would be a crime to lie to a murderer who asked whether our frien

pursued by him had taken refuge in our house.”

Constant then concluded that “to tell the lil:l!"l is a duty, but it is a duty only
i truth.”
toward one who has a right to the LA e B
Kant was convinced that civil governments are mamul!umlly :u_mamuu.td
to recognize and protect the freedom of their aitizens only if the gu:_er_n$::iz
are contractarian in nature. A civil law tolerating or mlandau'ng tl..lh ki
undercut all contracts and so make a just state impossible, Kant therefore
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took st i i
o lhEU;:;?;ﬁ he i!'nul._u-|t:r|g a particularly dangerous, consequentialist attack
ility of a just society. However, his bri sty
has been given ly 1 st SIe AR veto) Censtant
s arsh treatment by the majorit
v of commentators, F :
T : : jorty ors, For example,
“jmf. llf:zt?igﬁliii:;?]k_tiinnlt:s It113|fl’.'|\u.l::r+ simply concedes that Kant here Ef.:l]
: ath which he 15 so often charged,” a v
b ~which he 1s arged,” a view that has now
standard opinion.” He also conde i
Slntl : d . E sscendingly suggests that Kant!
“Ell} s only ljifi‘ petulant” reaction of a 73-year-old iy P
o understand Kant's response, several introduc :
i ponse, several introductory comments are essen-
First, Constant taci
acitl ol e, wi
diFI’q.-n,:uI: i ?-ﬁqlrmtec-l [he"rurl:,f llmag,' not lie,” with the quite
e o . st tell the truth.” Kant did not object to this, because
s dqu[:?: P"i'.im?es happcj:ns to be that unique one in which the strict
v not to e rs equivalent to a positive obligat ¢ :
o e LY ROk M eI e K p e obligation to tell the truth.
This :: :;:Elattinn in which it is “given” that no other alternatives are available
& s Kan ]I:Iuts it, a person “cannot avoid answering ‘Yes' or ‘No."" I
ca]LI ik _:Irlll ”,EI no objection to Constant's choosing what today we -..s:-:mld
iu[nnnmﬁ; ;.ir_m-_d:h mn:tun'tstﬂm:s+ ;I‘I\'ﬂl‘-’il‘lﬂ' a potential murderer seeking
¢ whereabouts of his intended vieti *Casuist
il - wh i ictim. As the *Casuistical
E. t;;.t:;: hefi:lsr:cl in his Metaphysics of Morals show, Kant wanted |‘:l::]-p]|_’
L .b : frirfaanb,]hnu'et'er fanciful, in which “the greatest imaginable good”
X jL;] 1 :. .Lulrr:l_np ished (or at least hoped for) by breaking the moral law. It
o sa{].lbhf;::.'rc lﬂilillm.'_‘fs. hE thought, that we will be the most sorely lcn]}ﬁ; ed
¥, » at least, it 13 permissible 1o make ion to
re, t an exception to the
moral rule,’' ' i E 0 e
Al [:i;;. :&hm. ﬁE;rD Kant, always signals the beginning of the death of
iy saw Constant’s case as a litmus test f |
derstand and accept 1 : e steupeOple In:
E :pt the claim tha g 15 . i i
Ly I t moral rules must be genuinely universal
Monetheless s 1 ' int, in hi
c"““m:‘dellﬁ_&;, alnr.l t]'_lls 15 the thllrd point, in his response Kant was mamily
cgnes |‘- ith that kind of practical reasoning underlying the acceptance or
us]{il:ut?ru kpus;sﬂ:t!}: maxims, for he describes Constant’s proposed maxin
Suac Ia:at;! ) the unf.i_ﬁm::nmE error.” Kant was not seriously trying to do
o h‘;m:.a.n;;:j m,{iw kind gi _p:]nclu:nl reasoning aimed at 1I-..'::id1'u1.: how to
w (the second kind of practical reasoni ined i
2 al reasoning examined in Chapte
F . s o . H 1 I Lr
EEI;EI ::; 1|1.:I p;;.f.ir_.c to the Groundioors, published twelve vears earlier I-fum
priu:iplr.:.; E::mjts::s -;uu!g h_le ﬂﬂnn‘E':uuR]:; misleading to try to draw prr'lctic'ﬂ
sases. [doing so, he wrole, awakens " e
e ISES . 3 s "'a certain bias a
examining i y r ulti inci !
o iLse:F}:.v:T%d weighing [the ultnlumt:: principle of morality] in all atrifgwsa.
S ju; LT; ani}: regalrdd 1o 1ts consequences” (Gr. xiiif39z). Constant
rhat Kant had warned aga i sl r
e e ed aganst, with exactly the result Kant
Fourth and G i
e “ﬂlis:; l:,u?sta::t had argued that his maxim concerning truth-
55 Wil sssary for the very existence of any soci i i
tealaite : Y e " y society, including pre-
dj:“-t‘:u:iﬂl--?' a ];.ls_t state, Con?»;qt_mntl_};, Kant's responze is primarily a p:!flifiun]
itc sion ft_m _,r:n‘idh::nf legislation, ™ Civil lawmaking must be grounded
e Principle of Keche, which asks if acti i ; i i
_ I / . s if actions according to a particular maxi
: : : 1%
will be “compatible with the freedom of everyone accurdigg to a univer-l'-:I
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law” (M.M, 231). So in this article Kant is doing exactly what he did in the
Groundieork, asking once again whether a maxim could “harmomze with itself
if everyone, in every case, made it a universal law” (M.M. 376).

Kant focuses first on Constant’s contention that the guestioner has no
“right” to the truth so that there can be no duty to answer him truthfully.
Kant concedes that the potential murderer has no legal right to the truth, so
that a lie would not do him any juridical injustice. But Kant still maintains
that lying is wrong. Again, this does not mean he is so foolish as to hold that
we have a duty to volunteer information to potential murderers. But with
reference to this case, Kant does say what most readers, Paton included, have
found objectionably rigorous: sPruthfulness in statements which cannot be
avoided is the formal duty of an individual to everyone, however great may
be the disadvantage accruing to himsell or to another.™ Kant always — not
just here — held that we have a strict, negative duty not to lie. If there are
ho other alternatives available, then truthfulness iz un unconditional duty,
holding “in all circumstances” in the sense that it does not discriminate be-
tween persons “having a right” or not having a right to the truth.

Consider for a moment, Kant in effect proposes, a civil society with a
public law bazed on Constant's maxim — a law that allows or, more strongly,
legally requires people to tell the truth enfy to those “having a right to the
truth” and then anly when doing so does not violate a duty of benevolence.
As we saw in the preceding section, Kant argues that such a law would com-
-pletely undermine the credibility of all contracts and promises, thereby de-
stroying the possibility of a just society, No one could believe anything any
government officials might say, for they may have decided that they legally

must lie, either because benevolence requires it or because the citizens have
no right to the truth. This is the sort of maxim a benevolent tyrant could
adopt, but not a just society of free citizens.

Kant reacts predictably to Constant’s suggestion that a duty of veracity
could have harmful consequences. It 1s only a possibility, Kant argues, and
lying could just as easily lead to the intended victim's death as telling the
truth. (This is always a problem if we try (0 make moral or political judgments
on the basis of consequences, which cannot be known with any certainty in
advance.)® Even if harm does oceur, it 1s a canfusion to regard accidental
harm as a civil injustice when it is the result of lawful actions. (See also M.M.
228, 431; Lect. 280—go/58—ho.)" But if we act lawlezsly, then we "must answer
for the consequences, however unforeseeable they were, and pay the penalty
for them even in a civil tribunal."*’

If Kant's claim sounds implausible and inconsistent with the judgment of
ordinary reasoning, consider this example. While driving, a person scrupu-
lously observes all appropriate traffic laws. Unfortunately, a child darts out
into the road from between parked cars. The driver is unable to stop the car,
and the child is killed. The driver may feel deep regret for the accident but
has no reason to feel any moral guilt, Moreover, civil law does not hold the
driver legally liable for the child’s accidental death. By contrast, if a person

drives while drunk, that person becomes criminally responsible not only for
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driving unlawlully but alse for any and all consequences of doing g0, however
unforeseen they may be.

It therefore is plausible to argue that Kant's response to Constant is not
merely what Paton called “a temporary aberration” of a cantankerous old
philosopher but is perfectly consistent with the rest of his moral and political
theory. By the eriterion of the first formula, Constant’s maxim simply cannot
function as a law in a just society. Thiz contention has given rise to the sug-
gestion that “one of the great difficulties with Kant's moral philosophy 1s
that it seems to imply that our moral obligations leave us powerless in the
face of evil. . . . It is not feasible always to live up to the ideal set by the
Categorical Imperative,” especially in those eircumstances in which “the at-
tempt to live up to it would make you a tool of evil.”™ We need a “two-
tiered" moral theory to take care of those instances in which others are already
acting immorally toward us.

How might Kant have responded to this eriticism? He could have offered
at least five different objections to any such “reconstruction.” First, he could
have argued that we seldom, il ever, find ourselves in a situation in which
we are not confronted by evil, both in ourselves and in others. Living in an
ethical state of nature i not an extruordinary situation but, rather, our normal
moral condition, and we often can act rightly only at considerable conse-
gquential cost. Second, another person's immorality clearly does not provide
a maral justification for our emulating his or her unethical standards, Kant
might very well have quoted Saint Paul here: “Do not return evil for evil.”
Third, as we have already seen, any arpument based on any "necessity” but
moral necessity inevitably starts us on the slippery slnpe toward the complete
abandonment of morality. Fourth, moral necessity is defined by a purely
formal = not a consequential = norm. And finally, all moral laws must be
genuine universals. So integral is this last claim to Kant’s thought that its
rejection amounts to rejecting most of his analysis of both morality and politics,

Nonetheless, the most telling evidence against Kant here is that virtually
no one thinks his position tenable, even when he points out that “truthfulness
ig a duty which must be regarded as the ground of all duties based on con-
tract.”' If something has gone drastically wrong here, exactly what s it? Let
me suggest that this is an extreme case of what Kant typically did i s
polemical writings: present only a very one-sided view of the matter under
consideration.

How else might Kant have answered Constant? It would have been helpful
had he distinguished clearly between the kind of deliberation that precedes
the adoption or rejection of a maxim and the deliberation preceding a decizion
on how to act in a particular instance. But as we have seen several times,
Kant simply failed to make this distinction clearly anywhere in his moral
writings, even though he presumed its correctness. In this matter he can be
faulted for lack of clarity. Had he separated these two types of deliberations,
he could stll have argued that Constant’s rule is unacceptable as a public
juridical norm. The arguments Kant gave against a civil law mandating the
policy Constant proposed are not obviously absurd.
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Onee having made that point, Kant could (and should) then have turned
his attention to the case itself. He could have begun by pointing out that
Constant's 1s an extraordinary case, that we rarely face a situation in which
we must answer a question, and that in the vast majority of cases not lving
18 not equivalent to telling the truth. He might then have irenically conceded
that the case could be interpreted as a conflict between rules, to be settled
by judging where the stronger ground of obligation lay. Az we saw in Chapter
0, under less polemical circumstances Kant freely admitted that there can
be conflicts between moral rules. In this particular case, however, the conflict
would not be between two rules against lying, one allowing exceptions and
the other not allowing exceptions. Instead, one rule would be the prohibition
of lying and the other rule would presumably be a positive rule of benevolence,
of contributing to the welfare of others, particularly that of a friend.

Kant is often taken to imply that we should always choose a negative (nar-
row) obligation over a positive (wide) one. In fact, however, in his discussion
of conflicting rules, he rather seems to deny that claim, for he holds that
since afl moral obligations are absolute, we should mof say that one obligation
is more binding than another. Instead, the stronger ground of obligation
should prevail. (See M.M. 224.) And then the other rule is regarded as not
actually obligating the person here and now. In fact, Kant believed that acting
then on the other rule “is even contrary to duty” (M. 224). Given a virtually
unanimous adverse reaction to what are usually understood to be the impli-
cations of his article, it seems reasonable to conclude that in Kant's own
h..t‘lll:lm]ugx urdman moral reason judges that here, prur.utmg another per-
son’s life provides the stronger ground of obligation so that in this case fol-
lowing the rule against lying would in fact be “contrary to our duty.”

Since all of this can be maintained within his own theory, why did not
Kant respond in this manner? Surely at least in part because he was so intent
on protecting the purity of the moral law that he simply refused to introduce
any considerations that might even look like he was compromising on what
must not be compromised. Perhaps there is some merit after all in the ac-
cusation that here he was being cantankerous!

A last note on one way to check claims like Kant's about what is or is not
logically possible or necessary: Simply look at what is the case, for what
actually &5 the case obviously is also logically possible, What is the case in
the matter under discussion can be explained in various ways. If we prefer
Anstotle’s theory, for example, we may say that morally pood people in fact
follow Aristotle’s view of epieikeia (or “equity”) by at least tacitly approving
exceptions to their normal moral and civil rules in extraordinary cases, 1f we
think Kant has the better theory, we can say that in those cases in which two
moral rules conflict, we must judge where the stronger ground of obligation
lies, and then the rule with the weaker ground simply does not abligate us.
Bulh alternatives involve the exercise of moral judgment, and both obviously
can be abused. But in neither i1s obedience to our usual rules in normal sit-
uations necessarily or obviously undermined, nor is the possibility of a just
state seriously jeopardized.

177




THE NORM FOR MORAL JUDGMENT

Consistency with other maxims

A maxim that fails the first test of consistency is thereby shown to be
contrary to strict or narrow duty and so is morally forbidden. But if we attend
to the judgments of ordinary moral consciousness, Kant maintains, we find
that this use of the first formula 15 not of itself a sufficient test, for it does
not rule out aff immoral maxims. Not every maxim that is internally consistent
with itself as a unmiversal law is thereby morally acceptable. Nor does the first
test tell us whether we have any positive moral obligations or what they are
— which the Categorical Imperative must be able to do as our necessary and
sufficient moral norm. So we need to apply the first formula in somewhat
different [ashion to test some problematic maxims, particularly those con-
cerning our positive and wide duties.

The second way in which the Categorical Imperative acts as a test of pru-
dential maxims also follows from Kant's analysis of the requirements for laws
in a possible moral world of human beings. The laws of that world must be
laws we can rationally will. We cannot rationally will a maxim that when also
made a law, contradicts another law {or a system of other laws) we puest
rationally adopt.™

We have already seen the rationale for this second test, If we [ollow Kant
in thinking of the form of the laws of the natural world as a prototype of the
laws of a moral world, it is clear that the physical world 15 an enormously
complex whole with many different but compatible laws. Since the moral
law is a law of practical consistency, it requires not only consistency within
an individual’s willing but also a formal universal harmony among the rational
wills of all those inhabiting a moral world. (See, e.g., Lect. 257/17.) Without
compatibility amang its laws, a possible moral world of rational agents would
be so full of conflict as to [rustrate completely whatever ends such agents
might rationally set for themselves, Since rational actions are all teleological,
to say that the laws of the moral world must be consistent with each other
is alzo to say that the ends of such laws must be consistent with each other,
Therefore, both an individual's moral way of life and the moral world itself
must be charaeterized by a complex wholeness; neither can consist of an
incoherent and lawless concatenation of conflicting laws or ends.

It was this second test that Kant had in mind in his fourth example in the
Ciroundiwork, of a person who, when his life is flourishing, adopts the maxim

of simply ignoring evervone else. He will neither contribute to nor detract
from their wellare, and he is willing to have everyone else treat him in exactly
the same fashion. (See Gr. 56—57/423.) Such a maxim would not be incon-
sistent with itself as a universal law. “It iz possible that a universal law of
nature could subsist in harmony with this maxim. . . . If such an attitude
were a universal law of nature [m’ - m*], mankind could get on perfectly
well,” certainly better than in an ethical state of nature in which people treat
each other antagonistically and unsociably. (See Gr. 56/423.)" But Kant still
denies that it is possible for us rationally to eull that such a prineiple hold
as a law, (Onee again, to “will” such a law 18 not the same as (o wari! such
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a law. Kant always suspects that in such cases we always would ?:ruicr} Lo
have others help us withoul our being obligated to help them in re rll‘l.;'n,_ :

If we are to make rational practical decisions, we obviously must take 1\n 0
aceount the fact that we are finite agents with needs constantly to qu met,
And we have seen, it also is clearly rational for us to will the means to m,:f
goals. (See Gr. 46i417-18; M.M. 393, 451, ae3.) “.c lhurciu::u I...JI'I::I:.JI_ n-_l
<onably make the universal claim that we can continue n!w:ajs to 1i imde-
pumluﬁi ol everyone else’s bene volence and beneficence. When (':"-:EI'}L 1::':grw
going well and our needs are all met, we may abjure dependence ::-|_1‘|:: he :E
But we know that there will come times in the future when, :he-c::.um.l ﬁ\e ?1]
by nature creatures of constant needs, we ntust rely on others. "ﬂr1 Com “nu. :
their help both to promote our natural welfare and happiness (whic : m:l wn{:::-d
totally renounce) and to help us lulh‘lll our moral nl:rhgalmlms tu_ C exf 1:;p o
sustain ourselves as rational agents with 2 :1qn—-suli-ﬁuﬂls+:u_cm nature, ;inr I:N :
ample, by caring for our health and enhancing our nh:l.1:l1.cs. FUE:I:I:TG:! e
all would (or should) have :Em cl_?ntmdlct the maxim under examinall )

sing to ask for the help of others. b _ .
ME.-EII'L if, per impossibile, that did not turn out to be true, h:ul'Llll al%t;:lﬁﬁz
that according to the requirement of unll-.-;?rs:ll:tyf we are mu_r_a[ '-.r .m. e
[UrFSUE OUr OWIL otherwise morally purm_tm-ul:h: happiness only i L n:tmlifl-.;e
the moral right of others to pursue their happiness as well. .r'h.s N.E 7 :;1“ :-m]
their right imvolves a corresponding obligation on our pi!rlllu Ltllp:].ﬂ 1z ik
and contribute to their pursuit of hnpplgus:.f insofar as “.E. c;m '{0- Sn.:k :_,._n-
t7r. fion/4zon, 8gla41; Pr.R. 26—27, 34-) &-mce_ we all m.i u;c.;lr':l_-. rb:mwne
own happiness, we cannot will that such a maxim uE_rw::.r LJ‘[::T:IJE )
be a permissive law for all rational agents. (See Gr. 5 FE-I“‘?EI:Juh.- =|:-.-.;|F1| J',I.E
6g—70; M.M. 393, 453-) In this way, then, the 1'urn‘1ul aof i :E. thc.'nh.
can and does generate positive as well as negative obhigations — he

izt :Ip others.

hh%:r:i;? t}:t:LErES of positive duties will be examined in Ch:tpt;r51 1 f;; 35
That we may need the help of others, for example, does not mean : e} alyey:
‘i ive i « or that we always and necessarily have a strict
will be able to give it to us o ve ¥ o
entitlemnent to their help to get what it 18 we need or want. dll ew B
are morally legitimate limits on Imw_mucl'! help we ar¢ qhiagated m va.:: 'I,mu[
and there is also a good deal of discretionary room 1 our ¢ LLL;-._u_nrg{.l'l i

exactly whom to help and when, This mlwhy Kant describes pns1%ue lu ;E

a2 “wide”: a decision 1ot to act on the maxim of helping others in any Elsfr:ncy ar

instance is in itself neither an exception to nor a violation of that obligation.
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