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PREFATORY EXPLANATIONS.

THE METAPHYSIC OF MORALS, as constituting the System
of Practical Philosophy, was to follow the ‘ Critique of
the Practical Reason, as it now does. It falls into two
parts: (1) THE METAPHYSICAL PRINCIPLES OF JURIS-
PRUDENCE AS THE SCIENCE OF RIGHT, and (2) THE META-
PHYSICAL PRINCIPLES OF ETHICS AS THE SCIENCE OF
VieTvE. The whole System forms a counterpart to the
¢ Metaphysical Principles of the Science of Nature,” which
have been already discussed in a separate work (1786).
The General Introduction to the ¢ Metaphysic of Morals’
bears mainly on its form in both the Divisions; and the
_ Definitions and Explanations it contains exhibit and, to
some extent, illustrate the formal Principles of the whole
System.

THE ScIENCE OF RIGHT as a philosophical exposition
of the fundamental Principles of Jurisprudence, thus
forms the First Part of the Metaphysic of Morals. Taken
here by itself—apart from the special Principles of Ethies
as the Science of Virtue which follows it—it has to be
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treated as a System of Principles that originate in Reason;
and, as such, it might be properly designated ‘The Meta-
- physic of Right’ But the conception of Right, purely
rational in its origin though it be, is also applicable to
cases presented in experience; and, comsequently, a
Metaphysical System of Rights must take into considera-
tion the empirical variety and manifoldness of these cases
in order that its Divisions may be complete. For com-
pleteness and comprehensiveness are essential and indis-
pensable to the formation of a rational system. But, on
the other hand, it is impossible to obtain a complete
survey of all the details of experience, and where it may
be attempted to approach this, the empirical conceptions
embracing those details cannot form integral elements of
the system itself, but cen only be introduced in subordinate
observations, and mainly as furnishing examples illustrative
of the General Principles. The only appropriate designa-
tion for the First Part of a Metaphysic of Morals, will,
therefore, be THE METAPHYSICAL PRINCIPLES OF THE
ScieNcE oF RIGHT. And, in regard to the practical appli-
cation to cases, it is manifest that only an approximation
to systematic treatment is to be expected, and not the
attainment of a System complete in itself. Hence the
same method of exposition will be adopted here as was
followed in the former work on ‘ The Metaphysical Prin-
ciples of the Science of Nature’ The Principles of Right
which belong to the rational system will form the leading
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portions of the text, and details connected with Rights
which refer to particular cases of experience, will be
- appended occasionally in subordinate remarks. In this
way a distinction will be clearly made between what is a
Metaphysical or rational Principle, and what refers to the
empirical Practice of Right.

Towards the end of the work, T have treated several
sections with less fulness of detail than might have been
expected when they are compared with what precedes
them. But this has been intentionally done, partly
because it appears to me that the more general principles
of the later subjects may be easily deduced from what has
gone before; and, also, partly because the details of the
Principles of Public Right are at present subjected to so
much discussion, and are besides so important in them-
selves, that they may well justify delay, for a time, of a
final and decisive judgment regarding them.
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GENERAL INTRODUCTION TO THE
METAPHYSIC OF MORALS.

L

THE RELATION OF THE FACULTIES oF THE HumMAN MIND
70 THE MORAL LAWS.

The Practical Faculty of Action—THE ACTIVE FACULTY
or THE HumMaN MIND, as the Faculty of Desire in its widest .
sense, is the Power which man has, through his mental
representations, of becoming the cause of objects corre-
sponding to these representations. The capacity of &
Being to act in conformity with his own representations,
is what constitutes the Life of such a Being.

The Feeling of Pleasure or Pain.—It is to be observed,
Jirst, that with Desire or Aversion‘there is always con- |
nected PLEASURE or PaIN, the susceptibility for which is
called FEELING. But the converse does not always hold.
For there may be a Pleasure connected, not with the
desire of an object, but with a mere mental represen-
tation, it being indifferent whether an object correspond-
ing to the representation exist or not. And, second, the
Pleasure or Pain connected with the object of desire
does not always precede the activity of Desire; nor can
it be regarded in every case as the cause, but it may
as well be the Effect of that activity. The capacity
of expelvencmv Pleasure or Pain on the occasion of a
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mental representation, is called ‘Feeling,’ because Plea-
sure and Pain contain only what is subjective in the
relations of our mental activity. They do not involve
any relation to an object that could possibly furnish a
knowledge of it as such; they cannot even give us a
knowledge of our own mental state. For even Sensa-
tions,' considered apart from the qualities which attach to
them on account of the modifications of the Subject,—as,
for instance, in reference to Red, Sweet, and such like,—
are referred as constituent elements of knowledge to
Objects, whereas Pleasure or Pain felt in connection with
what is red or sweet, express absolutely nothing that is
in the Object, but merely a relation to the Subject.
And for the reason just stated, Pleasure and Pain con-
sidered in themselves cannot be more precisely defined.
All that can be further done with regard to them is
merely to point out what consequences they may have
in certain relations, in order to make the knowledge of
them available practically.

1 The Sensibility as the Faculty of Sense, may be defined by reference to
the subjective Nature of our Representations generally. It is the Under-
standing that first refers the subjective Representations to an object ; it
alone thinks anything by means of these Representations. Now, the subjec-
tive nature of our Representations might be of such a kind that they contd
be related to Objects so as to furnish knowledge of them, either in regard
to their Form or Matter—in the former relation by pure Perception, in
the latter by Semsation proper. In this case the Sense-faculty, as the
capacity for receiving objective Representations, would be properly called
Sense-perception. But mere mental Representation from its subjective
nature cannot, in fact, become a constituent of objective knowledge,
becauss it containg merely the relation of the Representations to the
Subject, and includes nothing that can be used for attaining a knowledge
of the object. In this case, then, this receptivity of the Mind for sub-
jective representations is called FrELiNG. It includes the effect of the
Bepresentations, whether sensible or intellectual, upon the Subject; and

it belongs to the Sensibility, although the Representatwn ‘teelf may
belong to the Understanding or the Reason.
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Practical Pleasure, Interest, Inclination.—The Pleasure,
which is necessarily connected with the activity of Desire,
when the representation of the object desired affects the
capacity of Feeling, may be called Practical Pleasure.
And this designation is applicable whether the Pleasure
is the cause or the effect of the Desire. On the other
hand, that Pleasure which is not necessarily connected
with the Desire of an object, and which, therefore, is not
a pleasure in the existence of the object, but is merely
attached to a mental representation alone, may be called
Inactive Complacency, or mere Contemplative Pleasure. The
Feeling of this latter kind of Pleasure, is what is called
Taste. Hence, in a System of Practical Philosophy, the
Contemplative Pleasure of Taste will not be discussed as
an essential constituent conception, but need only be
referred to incidentally or episodically. But as regards
Practical Pleasure, it is otherwise. For the determina-
tion of the activity of the Faculty of Desire or Appe-
tency, which is necessarily preceded by this Pleasure .
as its cause, is what properly constitutes DESIRE in
the strict sense of the term., Habitual Desire, again,
constitutes Inmclination; and the connection of Plea-
sure with the activity of Desire, in so far as this
connection is judged by the Understanding to be
valid according to a general Rule holding good at
least for the individual, is what is called JInterest.
Hence, in such a case, the Practical Pleasure is an
Interest of the Inclination of the individual. On
the other hand, if the Pleasure can only follow a pre-
ceding determination of the Faculty of Desire, it is an
Intellectual Pleasure, and the interest in the object must
_ be called a rational Interest; for were the Interest
sensuous, and not based only upon pure Principles of
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Reason, Sensation would necessarily be conjoined with
the Pleasure, and would thus determine the activity of
the Desire. Where an entirely pure Interest of Reason
must be assumed, it is not legitimate to introduce into it
an Interest of Inclination surreptitiously, However, in
order to conform so far with the common phraseology,
we may allow the application of the term ‘Inclination’
even to that which can only be the object of an ° Intel-
lectual ° Pleasure in the sense of a habitual Desire
arising from a pure Interest of Reason. But such
Inclination would have to be viewed, not as the Cause,
but as the Effect of the rational Interest; and we might
call it the nom-sensuous or RATIONAL INCLINATION (pro-
pensio tntellectualis)—TFurther, Concupiscence is to be dis-
tinguished from the activity of Desire itself, as a stimulus
or incitement to its determination. It is always a sen-
suous state of the mind, which does not itself attain to
the definiteness of an act of the Power of Desire.

The Will generally as Practical Reason.—The activity

of the Faculty of Desire may proceed in accordance with

Conceptions ; and in so far as the Principle thus deter-
mining it to action is found in the mind, and not in its
object, it constitutes a Power of acting or not acting
according to liking. In so far as the activity is accom-
panied with the Consciousness of the Power of the
action to produce the Object, it forms an act of Choice ;
if this consciousness is not conjoined with it, the
Activity is called a Wish. The Faculty of Desire, in so
far as its inner Principle of determination as the ground
of its liking or Predilection lies in the Reason of the
Subject, comstitutes THE WiLL. The Will is therefore
the Faculty of active Desire or Appetency, viewed not
o much in relation to the action—which is the relation

R
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of the act of Choice—as rather in relation to the Principle
that determines the power of Choice to the action. It
has, in itself, properly no special Principle of determina-
tion, but in so far as it may determine the voluntary act
of Choice, it is THE PRACTICAL REASON ITSELF.

The Will as the Faculty of Practical Principles.—
Under the Will, taken generally, may be included the
volitional act of Choice, and also the mere act of Wish,
in so far as Reason may determine the Faculty of Desire
in its activity. The act of Choice that can be determined
by pure Reason, constitutes the act of Free-will. That
act which is determinable only by Inclination as a
sensuous impulse or stimulus would be irrational brute
Choice {arbitriuwm brutum). The human act of Choice,
however, as human, is in fact affecfed by such impulses or
stimuli, but is not determined by them; and it is, there-
fore, not pure in itself when taken apart from the
acquired habit of determination by Reason. But it may
be determined to action by the pure Will. The Freedom
of the act of volitional Choice, is its independence of
being defermined by sensuous impulses or stimuli. This
forms the megofive conception of the Free-will  The
positive Conception of Freedom is given by the fact that
the Will is the capability of Pure Reason to be practical
of itself. But this is not possible otherwise than by the
Maxim of every action being subjected to the condition
of being practicable as a universal Law. Applied as
Pure Reason to the act of Choice, and considered apart
from -its objects, it may be regarded as the Faculty of
Principles ; and, in this connection, it is the source of
Practical Principles. Hence it is to be viewed as a law-
giving Faculty. But as the material upon which to
construct a Law is oot furnished to it, it can only make
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the form of the Maxim of the act of Will, in so far as
it is available as a universal Law, the supreme Law and
determining Principle of the Will. And as the Maxims,
or Rules of human action derived from subjective causes,
do not -of themselves necessarily agree with those that
are objective and universal, Reason can only prescribe
this supreme Law as an absolute Imperative of prohibi-
tion or command.

The Laws of Freedom as Moral, Juridical, and Ethical. —
The Laws of Freedom, as distinguished from the Laws
of Nature, are moral Laws. So far as they refer only
to external actions and their lawfulness, they are called
" Juridieal ; out if they also require that, as Laws, they
shall themselves be the determining Principles of our
actions, they are Bthical, The agreement of an action
with Juridical Laws, is its Legality ; the agreement of
an action with Ethical Laws, is its Morality. The Free-
dom to which the former laws refer, can only be Freedom
in external practice; but the Freedom to which the
latter laws refer, is Freedom in the internal as well as
the external exercise of the activity of the Will in so
far as it is determined by Laws of Reason. So, in
Theoretical Philosophy, it is said that only the objects
of the external senses are in Space, but all the objects
both of internal and external sense are in Time; because
the representations of both, as being representations, so
far belong all to the internal sense. In like manner,
whether Freedom is viewed in reference to the external
or the internal action of the Will, its Laws, ag pure
practical Laws of Reason for the free activity of the
Will generally, must at the same time be inner Prin-
ciples for its determination, although they may mnot
always be considered in this relation., ‘
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II.
TuE IDEA AND NECESSITY OF A METAPHYSIC OF MORALS.

The Laws of Nature Rational and also Empirical —It
has been shown in The Metaphysical Principles of the
Science of Nature, that there must be Principles & prior:
for the Natural Science that has to deal with the objects
of the external senses. And it was further shown that
it is possible, and even necessary, to formulate a System
of these Principles under the name of a ¢ Metaphysical
Science of Nature, as a preliminary to Experimental
Physics regarded as Natural Science applied to particular
objects of experience. But this latter Science, if care
be taken to keep its generalizations free from error, may
accept many propositions as universal on the evidence of
experience, although if the term ¢ Universal ’ be taken in
its strict sense, these would necessarily have to be
deduced by the Metaphysical Science from Principles ¢
priori.  Thus Newton accepted the principle of the
Equality of Action and Reaction as established by ex-
perience, and yet he extended it as a universal Law
over the whole of material Nature., The Chemists go
even farther, grounding their most general Laws regard-
ing the combination and decomposition of the materials
of bodies wholly upon experience ; and yet they trust so
completely to the Universality and Necessity of those laws,
that they have no anxiety as to any error being found
in propositions founded upon experiments conducted in
accordance with them.

Moral Laws & priori and Necessary.—But it is other-
wise with Moral Laws. These, in contradistinetion to
Natural Laws, are only valid as Laws, in so far as they
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can be rationally established ¢ pidori and comprehended
as necessary. In fact, conceptions and judgments regard-
ing ourselves and our conduct have no moral significance, -
if they contain only what may be learned from experi-
ence ; and when any one is, so to speak, misled into
making a Moral Principle out of anything derived from
this latter source, he is already in danger of falling into
the coarsest and most fatal errors.

If the Philosophy of Morals were nothing more than
a Theory of Happiness (Fudemonism), it would be
absurd to search after Principles & prior: as a foundation
for it. For however plausible it may sound to say that
Reason, even prior to experience, can comprehend by what
means we may attain to a lasting enjoyment of the real
pleasures of life, yet all that is taught on this subject
& priort is either tautological, or is assumed wholly
without foundation. It is only Experience that can
show what will bring us enjoyment. The natural im-
pulses directed towards nourishment, the sexual instinet,
or the tendency to rest and motion, as well as the higher
desires of honour, the acquisition of knowledge, and such
like, as developed with our natural capacities, are alone
capable of showing in what those enjoyments are ‘to be
Jound. And, further, the knowledge thus acquired, is
available for each individual merely in his own way;
and it is only thus he can learn the means by which he
has to seek those enjoyments. All specious rationalizing
a priori, in this connection, is nothing at bottom but
carrying facts of Experience up to generalizations by
induction (secundum principia generalia non universalin) ;
and the generality thus attained is still so limited that
" numberless exceptions must be allowed to every indi-..
vidual in order that he may adapt the choice of his -
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mode of life to his own particular inclinations and his
capacity for pleasure. And, after all, the individual
has really to acquire his Prudence at the cost of his own
suffering or that of his neighbours.

But it is quite otherwise with the Principles of
Morality. They lay down Commands for every one
without regard to his particular inclinations, and merely
because and so far as he is free, and has a practical
Reason. Instruction in the Laws of Morality is not
drawn from observation of oneself or of our animal
nature, nor from perception of the course of the world
in regard to what bappens, or how men act! But
Reason commands how we ought to act, even although
no example of such action were to be found; nor does
Reason give any regard to the Advantage which may
accrue to us by so acting, and which Experience could alone
actually show. For, although Reason allows us to seek
what is for our advantage in every possible way, and
although, founding upon the evidence of Experience, it may
further promise that greater advantages will probably
follow on the average from the observance of her commands
than from their transgression, especially if Prudence guides
the conduct, yet the authority of her precepts as Commands
does not rest on such considerations, They are used by
Reason only as Counsels, and by way of a counterpoise
against seductions to an opposite course, when adjusting
beforehand the equilibrium of a partial balance in the
sphere of Practical Judgment, in order thereby to secure
the decision of this Judgment, according to the due weight
of the & priors Principles of a pure Practical Reason.

1 This holds notwithstanding the fact that the term ¢ Morals,’ in Latin
Mores, and in German Siften, signifies originally only Manners or Mode
'of Life, -

B
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The Necessity of a Metaphysic of Morals.—*MEgTa-
PHYSICS’ designates any System of Knowledge & priore
that consists of pure Conceptions. Accordingly a
Practical Philosophy not having Nature, but the Free-
dom of the Will for its object, will presuppose and
require a Metaphysic of Morals, It is even a Duty
to have such a Metaphysic; and every man does, indeed,
possess it in himself, although commonly but in an
obseure way. For how could any one believe that he
has a source of universal Law in himself, without Prin-
ciples & priori ¢  And just as in a Metaphysic of Nature
there must be principles regulating the application of
the universal supreme Principles of Nature to objects
of Experience, so there cannot but be such principles in
the Metaphysic of Morals; and we will often have to deal
objectively with the particular nature of man as known
only by Experience, in order to show in it the conse-
quences of these universal Moral Principles, But this
mode of dealing with these Principles in their particular
applications will in no way detract from their rational
purity, or throw doubt on their & prioré origin. In other
words, this amounts to saying that a Metaphysic of
Morals cannot be founded on Anthropology as the
Empirical Science of Man, but may be applied to it.

Moral Anthropology.—The counterpart of a Metaphysic
of Morals, and the other member of the Division of
Practical Philosophy, would be a Moral Anthropology, as
the Empirical Science of the Moral Nature of Man. This
Science would contain only the subjective conditions
that hinder or favour the realization in practice of the
universal moral Laws in human Nature, with the means
of propagating, spreading, and strengthening the Moral
Principles,—as by the Education of the young and the
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instruction of the people,—and all other such doctrines
and precepts founded upon experience and indispensable
in themselves, although they must neither precede the
metaphysical investigation of the Principles of Reason,
nor be mixed up with it. For, by doing so, there would
be a great danger of laying down false, or at least very
flexible Moral Laws, which would hold forth as unattain-
able what is not attained only because the Law has not
been comprehended and presented in its purity, in which
also its strength consists. Or, otherwise, spurious and
mixed motives might be adopted instead of what is
dutiful and good in itself; and these would furnish no
certain Moral Principles either for the guidance of the
Judgment or for the discipline of the heart in the
practice of Duty. It is only by Pure Reason, therefore,
that Duty can and must be prescribed.

Practical Philosophy in relation to Art.—The higher
Division of Philosophy, under which the Division just
mentioned stands, is into Theoretical Philosophy and
Practical Philosophy. Practical Philosophy is just Moral
Philosophy in its widest sense, as has been explained
elsewhere.! All that is practicable and possible, aceord-
ing to Natural Laws, is the special subject of the activity
of Art, and its precepts and rules entirely depend on the
Theory of Nature. It is only what is practicable accord-
ing to Laws of Freedom that can have Principles in-
“dependent of Theory, for there is no Theory in relation
to what passes beyond the determinations of Nature,
Philosophy therefore cannot embrace under its practical
Division a fechnical Theory, but only a morally practical
Doctrine. But if the dexterity of the Will in acting
according to Laws of Freedom, in contradistinction to

* In the Critique of the Judgment (1790,
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Nature, were to be also called an A7, it would neces-
sarily indicate an Art which would make a System of
Freedom possible like the System of Nature. This
would truly be a Divine Art, if we were in a position by
means of it to realize completely what Reason prescribes
to us, and to put the Idea into practice.

I11.
Tug DivISION OF A METAPHYSIC OF MORALS,

Two Elements involved in all Legislation.—All Legis-
lation, whether relating to internal or external action,
and whether prescribed & priori by mere Reason or laid
down by the Will of another, involves two Elements :~—
1st, a Law which represents the action that ought to
happen as necessary objectively, thus making the action
a Duty; 2nd, a MoTivE which connects the principle
determining the Will to this action with the Mental repre-
sentation of the Law subjectively, so that the Law makes
Duty the motive of the Action, By the first element,
the action is represented as a Duty, in accordance with
the mere theoretical knowledge of the possibility of
determining the activity of the Will by practical Rules.
By the second element, the Obligation so to act, is
connected in the Subject with a determining Principle of
the Will as such.

Division of Duties into Juridicsl and Ethical — All

Legislation, therefore, may be differentiated by reference
to its Motive-principle.! The Legislation which makes

! This ground of Division will apply, although the sction which it
makes & duty may coincide with another action, that may be otherwise
looked at from another point of view. For ingtance, Actions may in all
cases be classified as external. )
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an Action a Duty, and this Duty at the same time a
Motive, is ethical. That Legislation which does not
include the Motive - principle in the Law, and conse-
quently admits another Motive than the idea of Duty
itself, is juridical. In respect of the latter, it is evident
that the motives distinct from the idea of Duty, to
which it may refer, must be drawn from the subjective
(pathological) influences of Inclination and of Aversion,
determining the voluntary activity, and especially from
the latter; because it is a Legislation which has to
be compulsory, and not merely a mode of attracting
or persuading. The agreement or non-agreement of an
action with the Law, without reference to its Motive,
is its Zegality ; and that character of the action in
which the idea of Duty arising from the Law, at
the same time forms the Motive of the Action, is its
Morality.

Duties specially in accord with a Juridical Legislation,
can only be external Duties. For this mode of Legisla-
tion does not require that the idea of the Duty, which is
internal, shall be of itself the determining Principle of
the act of Will; and as it requires a motive suitable to
the nature of its laws, it can only connect what is
external with the Law. Ethical Legislation, on the
other hand, makes internal actions also Duties, but not
to the exclusion of the external, for it embraces
everything which is of the nature of Duty. And
just because ethical Legislation includes within its
Law the internal motive of the action as contained
in the idea of Duty, it involves a characteristic which
cannot'at all enter into the Legislation that is external.
Hence, Ethical Legislation cannot as such be external,
not even when proceeding from a Divine Will, although
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it may receive Duties which rest on an external Legis-
lation as Duties, into the position of motives, within its
own Legislation.

Jurisprudence and Ethies distinguished—From what
has been said, it is evident that all Duties, merely
because they are duties, belong to Ethics; and yet the
Legislation upon which they are founded is not on that
account in all cases contained in Ethics. On the con-
trary, the Law of many of them lies outside of Ethics,
Thus Ethics commands that I must fulfil a promise
entered into by Contract, although the other party might
not be able to compel me to do so. It adopts the Law
‘pacta sunt servanda, and the Duty corresponding to it,
from Jurisprudence or the Science of Right, by which
they are established. It is not in Kthics, therefore, but
in Jurisprudence, that the principle of the Legislation
lies, that ‘promises made and accepted must be kept.
Accordingly, Ethics specially teaches that if the Motive-
principle of external compulsion which Juridical Legis-
lation connects with a Duty is even let go, the idea of
Duty alone is sufficient of itself as a Motive. For were
it not so, and were the Legislation itself not juridieal,
and consequently the Duty arising from it not specially
a Duty of Right as distinguished from a Duty of Virtue,
then Fidelity in the performance of acts, to which the
individual may be bound by the terms of a Contract,
would have to be classified with acts of Benevolence and
the Obligation that underlies them, which cannot be
correct. To keep one’s promise is not properly a Duty
of Virtue, but a Duty of Right; and the performance of
it can be enforced by external Compulsion. But to
keep one’s promise, even when no Compulsion can be
applied to enforce it, is, at the same time, a virtuous
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action, and a proof of Virtue. Jurisprudence as the
Science of Right, and Ethics as the Science of Virtue,
are therefore distinguished not so much by their different
Duties, as rather by the difference of the Legislation
which connects the one or the other kind of motive with
their Laws.

Ethical Legislation is that which cannot be external,
although the Duties it prescribes may be external
as well  as internal. Juridical Legislation is that
which may also be external. Thus it is an external
duty to keep a promise entered into by Contract; but
the injunction to do this merely because it is a duty,
without regard to any other motive, belongs exclusively
to the internal Legislation. It does not belong thus to
the ethical sphere as being a particular kind of duty
or a particular mode of action to which we are bound,—
for it is an external duty in Ethics as well as in Juris-
prudence, —but it is because the Iegislation in the
case referred to is internal, and cannot have an external
Lawgiver, that the Obligation is reckoned as belonging
to Ethics. For the same reason, the Duties of Benevo-
lence, although they are external Duties as Obligations
to external actions, are, in like manner, reckoned as
belonging to Ethics, because they can only be enjoined
by Legislation that is internal.—Ethics has no doubt its
own peculiar Duties,—such as those towards oneself,—
but it has also Duties in common with Jurisprudence,
only not under the same mode of Obligation. In short,
the peculiarity of Ethical Legislation is to enjoin the
performance of certain actions merely because they are
Duties, and to make the Principle of Duty itself—what-
«ever be its source or occasion—the sole sufficing motive
of the activity of the Will. Thus, then, there are many
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ethical Duties that are derectly such; and the inner
Legislation also makes the others—all and each of them

—indirectly Ethical,

The Deduction of the Division of a System is the
proof of its completeness as well as of its continuity,
so that there may be a logical transition from the
general conception divided to the members of the
Division, and through the whole series of the sub-
divisions without any break or leap in the arrange-
ment (divisio per saltwm). Such a Division is one of
the most difficult conditions for the architect of a
System to fulfil. There is even some doubt as to
what is the highest Conception that is primarily
divided into Right and Wrong (aut fos aut nefus).
It is assuredly the conception of the activity of the
Free-will in general. In like manner, the expounders
of Ontology start from ¢ Something’ and ¢ Nothing,
without perceiving that these are already members of
a Division for which the highest divided conception
is awanting, and which can be no other than that of
¢ Thing’ in general, ,

v

GENERAL DIVISIONS OF THE METAPHYSIC
' OF MORALS. '

L

Di1visiON OF THE METAPHYSIC OF MORALS AS A SYSTEM
OF DUTIES GENERALLY.

1. All - Duties are either Duties of Right, that is,
JUrIDICAL DUTIES (Officia Juris), or Duties of Virtue,
that is, Ernioar Dures (Officia Virtuiis s, ethica).
Juridical Duties are such as may be promulgated: by
external Legislation ; Ethical Duties are those for-which
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such legislation is not possible. The reason why the
latter cannot be properly made the subject of external
Legislation is because they relate to an End or final pur-
pose, which is itself, at the same time, embraced in these
Duties, and which it is a Duty for the individual to have
as such. But no external Legislation can cause any one
to adopt a particular intention, or to propose to himself
a certain purpose; for this depends upon an internal
condition or act of the mind itself, However, external
actions conducive to such a mental condition may be
commanded, without its being implied that the individual
will of necessity make them an End to himself.

But why, then, it may be asked, is the Science of
Morals or Moral Philosophy, commonly entitled—
_especially by Cicero—the Science of Dufy and not
also the Science of Right¢, since Duties and Rights
refer to each other? The reason is this. We know
our own Freedom—~from which all Moral Laws

- and consequently all Rights as well as all Duties

arise— only through the Moral Imperative, which
is an immediate injunction of Duty; whereas the
conception of Right as a ground of putting others
under Obligation has afterwards to be developed out
of it.

2. In the Doctrine of Duty, Man may and ought to be
represented in accordance with the nature of his faculty
of Freedom, which is entirely supra-sensible. He is,
therefore, to be represented purely according to his
Humanity as a Personality independent of physical
determinations (homo noumenon), in distinction from the
same person as a Man modified with these determina-
tions (homo - phenomenon). Hence the conceptions of
Right and End when referred to Duty; in view of this
twolold quality, give the following Division :—
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DIVISION OF THE METAPHYSIC OF MORALS
AccorDING To THE OBJECTIVE RELATION OF THE Law To Duty.

L. Tae RieET oF HUMANITY
in our own Person
(Juridical Duties towards

ON]";SELF Oneself).

1. JurIpicAL
Duries

Orngs. II. TRE RI1GHT OF MANKIND
in  Others (Juridical

Duties towards Others).

Prrrecr Dury.

IIL. Tre Exp oF HUMANITY

in our Person (Ethical

ONESELF Duties towards Oneself).
or

II. ErrIcAL } to
OTHERS. \IV. THE END oF MANKIND

Duries

in Others (Ethical Duties
towards Others).

ImpERFECT DUTY.

IIL

DivisioN oF THE METAPHYSIC OF MORALS ACCORDING TO
RELATIONS OF OBLIGATION.

As the Subjects between whom a relation of Right
to Duty is apprehended—whether it actually exist ‘or
not — admit of being conceived in varjous juridical
relations to each other, another Division may be pro-
posed from this point of view, as follows :—

DIVISION POSSIBLE ACCORDING TO THE SUBJECTIVE RELATION OF

THOSE WHO BIND UNDER OBLIGATIONS, AND THOSE WHO ARE
BOUND UNDER OBLIGATIONS.

1.

The juridical Relation of Man
to Beings who have neither Right
nor Duty.

Vacar.—There is no such Re-
lation. For such Beings are
irrational, and they neither put
us under Obligation, nor can we
be put under Obligation by them.

2.

The juridical Relation of Man
to Beings who have both Rights
and Duties,

ApgsT.—There is such a Rela-
tion. For it is the Relation of
Men to Men.
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3.

The juridical Relation of Man
to Beings who have only Duties
and no Rights.

Vacar.—There is no such Re-
lation. For such Beings would
be Men without juridical Person-
ality, as Slaves or Bondsmen.

27

4.

The juridical Relation of Man
to a Being who has only Rights
and no Duties—(Gop).

Vacar.—There is no such Re-
lation in mere Philosophy, because
such a Being is not an object of
possible experience.

A real relation between Right and Duty is therefore
found, in this scheme, only in No. 2, The reason why
such is not likewise found in No. 4 is, because it would
constitute a franscendent Duty, that is, one to which no
corresponding subject can be given that is external and
capable of imposing Obligation. Consequently the Rela-
tion from the theoretical point of view is here merely
ideal ; that is, it is a Relation to an object of thought
which we form for ourselves. But the conception of this
object is not entirely empty. On the contrary, it is a
fruitful conception in relation to ourselves and the
maxims of our inner morality, and therefore in relation
to practice generally. And it is in this bearing, that all
the Duty involved and practicable for us in such a merely

ideal relation lies.
III.

Divistox or THE METAPHYSIC OF MORALS.
As A SysTEM oF DUTIES GENERALLY.
According to the constituent Prineiples and the Method of the System.
I. Private Right.
I. Duties oF RieHT, { 11, Public Right.
1L Duries or VIRTUE, BT0.—And so on, in-
cluding all that refers not only
to the Materials, but also to the
Architectonic Form of a scientific
system of Morals, when the Meta-
physical investigation of the ele-
ments has comg;tely traced out
the Universal Principles consti- -
tuting the whole.
I, Dipacrics.
II. Ascrrics.

I PRINCIPLES,{

II. METHOD,
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IV.

GENERAL PRELIMINARY CONCEPTIONS DEFINED AND
EXPLAINED.

(Philosophia practica universalis.)

Fresdom.—The conception of FREEDOM is a conception
of pure Reason., It is therefore tramscendent in so far
as regards Theoretical Philosophy; for it is a conception
for which no corresponding instance or example can be
found or supplied in any possible experience. Accord-
ingly Freedom is not presented as an object of any
theoretical knowledge that is possible for us. It is in
no respect a constitutive, but only a regulative con-
ception ; and it can be accepted by the Speculative
Reason as at most a merely negative Principle. In the
practical sphere of Reason, however, the reality of
Freedom may be demonstrated by certain Practical
Principles which, as Laws, prove a causality of the
Pure Reason in the process of determining the activity
of the Will, that is independent of all empirical and
sensible conditions, And thus there is established the
tact of a pure Will existing in us as the source of all
moral conceptions and laws,

Moral Laws and Categorical Imperatives.— On this
positive conception of Freedom in the practical relation
certain unconditional practical Laws are founded, and
they specially constitute MorAL Laws. In relation to
us as human beings, with an activity of Will modified by
sensible influences so as nobt to be conformable to the
pure Will, but as often contrary to it, these Laws appear
as IMPERATIVES cbmmanding or prohibiting certain

g




THE METAPHYSIC OF MORALS. 29

actions; and as such they are CATEGORICAL or UNCON-
pITIONAL IMPERATIVES. Their categorical and uncon-
ditional character distinguishes them from the Zechnical
Imperatives which express the prescriptions of Art, and
which always command only conditionally. According
to these Categorical Imperatives, certain actions are
allowed or disallowed as being morally possible or im-
possible ; and certain of them or their opposites are
morally necessary and obligatory. Hence, in reference
to such actions, there arises the conception of a Duty
whose observance or transgression is accompanied with a
Pleasure or Pain of a peculiar kind, known as Moral
Feeling. We do not, however, take the Moral Feelings or
Sentiments into account, in considering the practical
Laws of Reason, For they do not form the foundation
or principle of practical Laws of Reason, but only the sub-
jective Hffects that arise in the mind on the occasion of
our voluntary activity being determined by these Laws.
And while they neither add to nor take from the objec-
tive validity or influence of the moral Laws in the judg-
ment of Reason, such Sentiments may vary according to
the differences of the individuals who experience them.

The following Conceptions are common to Jurisprudence
and Ethics as the two main Divisions of the Meta-
physic of Morals,

Obligation,— OBLIGATION is the Necessity of a free
Action when viewed in relation to a Categorical Impera-
tive of Reason.

An IMPERATIVE is a practical Rule by which an

Action, otherwise contingent in itself, is made neces-
sary. It is distinguished from a practical Law, in
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that such a Law, while likewise representing the
Action as necessary, does not consider whether it is
internally necessary as involved in the nature of the
Agent—say as a holy Being—or is contingent to him,
as in the case of Man as we find him; for, where the
first condition holds good, there is in fact no Impera-
tive. Hence an Imperative is a Rule which not only
represents but makes a subjectively contingent action
necessary ; and it, accordingly, represents the Subject
as being (morally) necessitated to act in accordance
with this Rule.— A Categorical or Unconditional
Imperative is one which does not represent the action
in any way mediately through the conception of an
End that 1s to be attained by it; but it presents the
action to the mind as objectively necessary by the
mere representation of its form as an action, and thus
makes it necessary. Such Imperatives cannot be put
forward by any other practical Seience than that which
prescribes Obligations, and it is only the Science of
Morals that does this. All other Imperatives are
techmical, and they are altogether conditional. The
ground of the possibility of Categorical Imperatives,
lies in the fact that they refer to no determination of
the activity of the Will by which a purpose might be
assigned to it, but solely to its FrREEDOM,

The Allowable.—Every Action is ALLOWED (licitum)
which is not contrary to Obligation; and this Freedom
not being limited by an opposing Imperative, constitutes
a Moral Right as a warrant or title of action (facultas
moralis). From this it is at once evident what actions
are DISALLOWED or illicit (illicita).

Duty.— Duty is the designation of any Action to
which any one is bound by an obligation. It is there-
fore the subject - matter of all Obligation. Duty as
regards the Action concerned, may be one and the same,
and yet we may be bound to it in various ways.



THE METAPHYSIC OF MORALS, 31

The Categorical Imperative, as expressing an Obli-
gation in respect to certain actions, is a morally
practical Law, But because Obligation involves not
merely practical Necessity expressed in a Law as such,
but also actual Necessitation, the Categorical Impera-
tive is a Law either of Command or Prohibition,
according as the doing or not doing of an action is
represented as a Duty. An Action which is neither
commanded nor forbidden, is merely allowed, because
there is no Law restricting Freedom, nor any Duty in
respect of it. Such an Action is said to be morally
indifferent (indifferens, adiaphoron, res meree facultatis).
It may be asked whether there are¢ such morally in-
different actions ; and if there are, whether in addition
to the preceptive and prohibitive Law (lex preeceptiva
et prohibitive, lex mandati eof wvetiti), there is also
required a Permissive Law (lex permissiva), in order
that one may be free in such relations to act, or to
forbear from acting, at his pleasure? It it were so,
the moral Right in question would not, in all cases,
refer to actions that are indifferent in themselves
(adiaphora) ; for no special Law would be required to
establish such a Right, considered according to Moral
Laws.

Act; Agent.—An Action is called an Acr—or moral
Deed—in so far as it is subject to Laws of Obligation,
and consequently in so far as the Subject of it is regarded
with reference to the Freedom of his choice in the
exercise of his Will. The AGENT—as the actor or doer
of the deed—is regarded as, through the act, the Author
of its effect; and this effect, along with the action itself,
may be imputed to him, if he previously knew the Law,
in virtue of which an Obligation rested upon him.

Person ; Imputation.—A PErsoN is a Subject who is
capable of having his actions ‘mpufed to him. Moral
Personality is, therefore, nothing but the Freedom of a
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rational Being under Moral Laws; and it is to be dis-
tinguished from psychological Freedom as the mere
faculty by which we become conscious of ourselves in
different states of the Identity of our existence. Hence
it follows that a Person is properly subject to no other
Laws than those he lays down for himself, either alone
or in conjunction with others.

Thing—A THING is what is incapable of being the
subject of Imputation Every object of the free activity
of the Will, which is itself void of freedom, is there-
fore called & Thing (res corporealis).

Right and Wrong.—RIGHT or WRONG applies, as a
general quality, to an Act (rectum aut minus rectum), in
so far as it is in accordance with Duty or contrary to
Duty (factum licitum aut illicitum), no matter what may
be the subject or origin of the Duty itself. An act that
is contrary to Duty is called a Transgression (reatus).

Pault; Crime—An wninfentional Transgression of a
Duty, which is, nevertheless, imputable to a Person, is
called a mere FAULT (culpa). An intentional Transgres-
sion—that is, an act accompanied with the consciousness
that it ¢s a Transgression—constitutes a CRIME (dolus).

dJust and Unjust—Whatever is juridically in accord-
ance with External Laws, is said to be JusT (Jus,
justum) ; and whatever is not juridically in accordance
with external Laws, is UNJusT (unjustum).

Collision of Duties—A CoLrisioy oF DuTies or OBLI-
GATIONS (collisio officiorum s. obligationum) would be the
result of such a relation between them that the ome
would annul the other, in whole or in part. Duty and
Obligation, however, are conceptions which express the
objective practical Necessity of certain actions, and two
opposite Rules cannot be objective and necessary at
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the same time; for if it is a Duty to act according to
one of them, it is not only no Duty to act according
to an opposite Rule, but to do so would even be contrary
to Duty. Hence a Cbllision of Duties and Obligations
is entirely inconceivable (obligationes non colliduntur).
There may, however, be two grounds of Obligation
(rationes obligands), connected with an individual under
a Rule prescribed for himself, and yet neither the one
nor the other may be sufficient to constitute an actual
Obligation (rationes obligands non obligantes); and in that
case the one of them is not a Duty. If two such
grounds of Obligation are actually in collision with each
other, Practical Philosophy does not say that the stronger
Obligation is to keep the upper hand (fortior obligatio
vincit), but that the stronger ground of Obligation is to
maintain its place ( fortior obligandi ratio vincit).

Natural and Positive Laws.—Obligatory Laws for
which an external Legislation is possible, are called
generally ZEuternal Lows. Those External Laws, the
obligatoriness of which can be recognised by Reason
a priors even without an external Legislation, are called
NaturaL Laws, Those Laws, again, which are not
obligatory without actual External Legislation, are called
Postmive Laws.  An External Iegislation, containing
pure Natural Laws, is therefore conceivable; but in
that case a previous Natural Law must be presupposed
to establish the authority of the Lawgiver by the Right
to subject others to Obligation through his own act of
Will. :

" Maxims.—The Principle which makes a certain action

a Duty, is a Practical Law. The Rule of the Agent or

Actor, which he forms as a Principle for himself on sub-

jective grounds, is called his Maxmv, Hence, even when
c
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the Law is one and invariable, the Maxims of the
Agent may yet be very different.

The Categorical Imperative—The Categorical Impera-
tive only expresses generally what constitutes Obligation.
It may be rendered by the following Formula: ¢Act
according to a Maxim which can be adopted at the same
time as a Universal Law.’ Actions must therefore be
considered, in the first place, according to their subjective
Principle; but whether this principle is also wvalid
objectively, can only be known by the criterion of the
Categorical Imperative. For Reason brings the principle
or maxim of any action to the test, by calling upon the
Agent to think of himself in connection with it as at the
same time laying down a Universal Law, and to consider
whether his action is so qualified as to be fit for entering
into such a Universal Legislation.

The simplicity of this Law, in comparison with the
great and manifold Consequences which may be drawn
from it, as well as its commanding authority and
supremacy without the accompaniment of any visible
motive or sanction, must certainly at first appear very
surprising. And we may well wonder at the power of
our Reason to determine the activity of the Will by the
mere idea of the qualification of a Maxim for the
universality of a practical Law, especially when we are
taught thereby that this practical Moral Law first reveals
a property of the Will which the Speculative Reason
would never have come upon either by Principles & prior:,
or from any experience whatever; and even if it had
ascertained the fact, it could never have theoretically
- established its possibility. This practical Law, however,
not only discovers the fact of that property of the Will,
which is FreEpoy, but irrefutably establishes it. Hence
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it will be less surprising to find that the Moral Laws
are undemonstrable, and yet apodictic, like the mathe-
matical Postulates; and that they, at the same time,
open up before us a whole field of practical knowledge,
from which Reason, on its theoretical side, must find
itself entirely excluded with its speculative idea of Free-
dom and all such ideas of the Supersensible generally.

The conformity of an Action to the Law of Duty
constitutes its Legality ; the conformity of the Maxim of
the Action with the Law constitutes its Morality. A
Moxim is thus a subjective Principle of Action, which
the individual makes a Rule for himself as to how in
fact he wrll act.

On the other hand, the Principle of Duty is what
Reason absolutely, and therefore objectively and univer-
sally, lays down in the form of a Command to the
individual, as to how he ought to act.

The SuprEME PRrINCIPLE of the Sciemce of Morals
accordingly is this: ¢ Act according to a Maxim which
can likewise be valid as a Universal Law. — Every
Maxim which is not qualified according to this condition,
is contrary to Morality.

Laws arise from the Will, viewed generally as
"Practical Reason ; Maxims spring from the activity
of the Will in the process of Choice. The latter in
Man, is what constitutes free-will. The Will which
refers to nothing else than mere Law, can neither be
called free nor 1ot free ; because it does not relate to
actions immediately, but to the giving of a Law for the
Moaxim of actions; it is thevefore the Practical Reason
itself. Hence as a Faculty, it is absolutely necessary
in itself, and is not subject to any external necessita-
tion. It is, therefore, only the act of Choice in the
voluntary process, that can be called Jree.

\
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The Freedom of the act of Will, however, is not to
be defined as a Liberty of Indifference ({thertas indiffer-
entiee), that is, as a capacity of choosing to act for or
against the Law. The voluntary process, indeed, viewed
as a phenomenal appearance, gives many examples of
this choosing in experience ; and some have accordingly
30 defined the free-will. For Freedom, as it is first
made knowable by the Moral Law, is known only as
a negative Property in us, as constituted by the fact of
not being necessitated to act by sensible principles of
determination. Regarded as a nonmenal reality, how-
ever, in reference to Man as a pure rational Intelli-
gence, the act of the Will cannot be at all theoretically
exhibited ; nor can it therefore be explained how this
power can act necessitatingly in relation to the sensible
activity in the process of Choice, or consequently in
what the positive quality of Freedom consists. Only
thus much we can see into and comprehend, that
although Man, as a Being belonging to the world of
Sense, exhibits—as experience shows—a capacity of
choosing not only conformadbly to the Law but also
contrary to it, his Freedom as a rational Being belong-
ang to the world of Intelligence cannot be defined by
reference merely to sensible appearances. For sensible
phenomena cannot make a supersensible object—such
as free-will is—intelligible ; nor can Freedom ever be
placed in the mere fact that the rational Subject can
make a choice in confliet with his own Lawgiving
Reason, although experience may prove that it
happens often enough, notwithstanding our inability
to conceive how it is possible. For it is one thing
to admit a proposition as based on experience, and
another thing to make it the defining Principle and
the universal differentiating mark of the act of free-
will, in its distinction from the arbitrium brutum s.
servum ; because the empirical proposition does not
assert that any particular characteristic necessarily
belongs to the conception in question, but this is
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requisite in the process of Definition—Freedom in
relation to the internal Legislation of Reasen, wun
alone be properly called a Power; the possibility o
diverging from the Law thus given, is an incapacity
or want of Power, How then can the former be
defined by the latter ¢ It could only be by a Defini-
tion which would add to the practical conception of
the free-will, its exercise as shown by experience;
but this would be a Aybrid Definition which would
exhibit the conception in a false light.

Law; Legislator—A morally practical Law is a pro-
position which contains a Categorical Imperative or
Command. He who commands by a Law (imperans)
is the Lawgiver or LEsisLaTor. He is the Author of
the Obligation that accompanies the Law, but he is not
always the Author of the Law itself. In the latter case,
the Law would be positive, contingent, and arbitrary.
The Law which is imposed upon us & priori and uncon-
ditionally by our own Reason, may also be expressed as
proceeding from the Will of a Supreme Lawgiver or the
Divine Will, Such a Will as Supreme can conse-
quently have only Rights and not Duties; and it only
indicates the idea of a moral Being whose Will is Law
for all, without conceiving of Him as the Author of that
Will.

Imputation ; Judgment; Judge.—IMPUTATION, in the
moral sense, is the Judgment by which any one is
declared to be the Author or free Cause of an action
which is then regarded as his moral fact or deed, and is
subjected to Law. When the Judgment likewise lays
down the juridical consequences of the Deed, it is judicial
or valid (émputatio judicioris s. valide); otherwise it
would be only adjudicative or declaratory (imputatio
dijudicatorin)—That Person—individual or collective—




38 KANT'S PHILOSOPHY OF LAW,

who is invested with the Right to impute actions judicially,
is called a JUDGE or a Court (judex s, forum).

Merit and Demerit.—When any one does, in conformity
with Duty, more than he can be compelled to do by the
Law, it is said to be meritorious (meritum). What is
done only in exact conformity with the Law, is what s
due (debitum). And when less is done than can be
demanded to be done by the Law, the result is moral
Demerit (demerttum) or Culpability.

Punishment ; Reward.—The juridical Effect’ or Con-
sequence of a culpable act of Demerit is PUNISHMENT
( poena) ; that of a meritorious act is REWARD ( premiwm),
assuming that this Reward was promised in the Law and
that it formed the motive of the action. The coinci-
dence or exact conformity of conduct to what is due, has
no juridical effect.—Benevolent REMUNERATION (remumne-
ratio s. repensio benefice) has no place in juridical Rela-
tions.

The good or bad Consequences arising from the
performance of an obligated action—as also the Con-
sequences arising from failing to perform a meritori-
ous action—cannot be imputed to the Agent (modus
imputationis tollens).

The good Consequences of a meritorious action—as
also the bad Consequences of a wrongful action—may
be imputed to the Agent (modus imputationis poneus).

The degree of the Imputability of Actions is to be
reckoned according to the magnitude of the hin-
drances or obstacles which it has been necessary for
them to overcome. The greater the natural hin-
drances in the sphere of sense, and the less the moral
hindrance of Duty, so much the more is a good Deed -
imputed as meritorious. This may be seen by con-
sidering such examples as rescuing a man who is an
entire stranger from great distress, and at very consider-
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able sacrifice—~Conversely, the less the natural hin-
drance, and the greater the hindrance on the ground of
Duty, so much the more is a Transgression imputable
as culpable—Hence the state of mind of the Agent
or Doer of a deed makes a difference in imputing its
consequences, according as he did it in passion or
performed it with coolness and deliberation.
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